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Background and Introduction

There is a silent epidemic in Germany, killing 127,000 people every year.™ Its vector is not a
virus but the products and practices of the tobacco industry that remain inadequately
regulated in crucial areas such as tobacco taxation, advertising, promotion and sponsorship,
and availability. Similarly, Germany lags behind other countries when it comes to support for
quitting tobacco and related products and to protecting people from second-hand smoke."™

According to the German Study on Tobacco Use, smoking prevalence among young people has
increased in the past three years, with a recent dramatic increase from 8.7 per cent in 2021 to
15.9 per cent in 2022 among 14 to 17 year olds.””® About 40 per cent of 18 to 24 year olds are
current smokers, and a growing number of young people also uses e-cigarettes."™”!

Tobacco industry influence has been identified as a major obstacle to effective tobacco control
policy-making worldwide. A growing body of research reveals the strategies of tobacco and
other industries to influence, undermine and delay regulation, with harmful effects to public
health.®*! In Germany, the tobacco industry for example has a long history of influencing
tobacco control policy-making by creating conflicts between the Ministry of Health on the one
hand and the Ministries of Trade and Finance and the Federal Chancellery on the other, thus
limiting the power of the Ministry of Health.

Germany has ratified the global tobacco control treaty, the World Health Organization
Framework Convention on Tobacco Control (WHO FCTC). The treaty includes a provision
requiring the protection of policy-making from tobacco industry influence (Article 5.3).1¢*7]

This report analyses the implementation status of Article 5.3 in Germany. It exposes that the
tobacco industry in Germany manages to foster relationships with policymakers, sponsors
public institutions and political parties, and that it likely influenced the 2021 tobacco taxation
amendments. This it the third Tobacco Industry Interference Index Germany, and the scores
have deteriorated each time — from 63 in 2020 to 68 in 2021 and 70 this year.["**’!

One reason for this is the government’s reluctance to establish a firewall against tobacco
industry influence: The extent of interactions between tobacco industry representatives and
policymakers and public officials at all levels — from ministerial bureaucracy to the Federal
President —is alarming.

In Germany the main achievements of tobacco industry lobbying are relatively low tobacco
taxation rates, a patchy tobacco marketing regulation that allows the industry to continue
advertising, promotion and sponsorship for its harmful products, and fragmentary smokefree
legislation.!*™!

The strong tobacco industry lobbying explains, at least in part, why Germany lags far behind
other European countries in regulating the tobacco industry."

Key Findings

There were at least ten lobbying meetings between tobacco industry representatives and the
Ministry of Finance in relation to the 2021 tobacco taxation amendments, and the Ministry of
Finance likely shared draft legislation with industry stakeholders (see section “Industry
Participation in Policy Development” in the “Results and Findings” chapter). We also found
that the cigar lobby group Bundesverband der Zigarrenindustrie collaborated with
ambassadors of foreign countries to lobby members of the German federal parliament.



Moreover, in 2022, the statual Federal Institute for Risk Assessment (BfR) that is charged with
important advisory functions regarding tobacco control, invited tobacco industry
representatives to an event (see section “Forms of Unnecessary Interaction” in the “Results
and Findings” chapter). Eventually, representatives of 29 companies or associations of the
tobacco industry, e-cigarette industry or related industries registered and were allowed to
participate. On its website, the Institute states that “In order to fulfil its legal mandate, BfR
exchanges information with all relevant stakeholders (NGOs, consumer associations, industry,
politics, science, media).””In a letter to the German Cancer Research Center, the BfR declared
that it does not intend to change this event type in future. Additionally, BfR is represented
regularly at events of the e-cigarette industry (see section “Forms of Unnecessary Interaction”
in the “Results and Findings” chapter). BfR’s attitude towards lobby groups of the tobacco and
e-cigarette industry enhances the reputation of these groups, that would like to be vindicated
as stakeholders, and leads to unnecessary interactions between BfR officials and
representatives of the tobacco and e-cigarette industry, in contradiction to the official
guidelines for Article 5.3 of the WHO FCTC.

Apart from traditional lobbying meetings, the tobacco industry sponsors economic, political
and social events, such as gatherings of political parties or economic conferences. This is so
widespread that it is impossible for policymakers to completely avoid participating in such
events. The tobacco industry regularly sponsors top level events that politicians feel obliged to
participate in if they want to stay in touch with powerful political and business leaders. One of
these events is the exclusive closed door WELT Economic Summit with representatives of
Philip Morris, Chancellor Olaf Scholz and a third of the cabinet participating in 2022 and 2023
(see section “Forms of Unnecessary Interaction” in the “Results and Findings” chapter).

Often, sponsorships of events are associated with premium networking access, organization of
corporate panels or company presentation with a booth or logo walls — supporting the tobacco
industry’s strategy to influence governments, to set agendas and shape social norms, and to
manage its reputation.

Our analysis of the newly established lobby register of the federal parliament reveals that
there are more than 30 companies, associations and lobbying agencies with at least 90
lobbyists and a budget exceeding €6 million a year pursuing the interests of the tobacco and e-
cigarette industry (see section “Transparency” in the “Results and Findings” chapter and Annex
B). These figures are even significantly higher when including lobbying agencies that represent
tobacco industry besides other industries.

The government takes almost no protective measures to counter this lobby power and prevent
tobacco industry influence on policy-making. The only measure that is taken is that two
ministries disclose their contacts with the tobacco industry. To our knowledge, there is no code
of conduct to prescribe standards for public officials in their interaction with the tobacco
industry or at least a programme to raise awareness of tobacco industry interference
strategies. Lobby interactions with the tobacco industry are largely intransparent and tobacco
industry sponsorship of political parties and public entities remains allowed (see sections
“Transparency” and “Preventive Measures” in the “Results and Findings” chapter). Most
recently, Torsten Albig, former prime minister of the state of Schleswig-Holstein, joined Philip
Morris Germany as chief lobbyist, thus creating a close link to policymakers.”*? This incident
is not part of the scoring in the 2023 Index as it happened after the analysed period.

All of this contradicts Article 5.3 of the global tobacco control treaty WHO FCTC and its official
guidelines.



Recommendations

In Germany, political decisions need to be better protected from the strong influence of the
tobacco industry on policymakers. A blueprint for a package of measures already exists. In
2021, a working group of academic and civil society experts developed the Strategy for a
tobacco-free Germany 2040 that was endorsed by more than 50 public health and civil society
organizations.>”! The experts call on the government to develop and pursue a comprehensive
national tobacco control strategy, with a vision for a tobacco-free Germany in 2040 and
recommend ten measures that should be included. Measure number nine urges: “Effectively
protect political decisions from the influence of manufacturers of tobacco and of related
products and their associations.”®*?!

The experts further recommend:*?!

* “Reduce interactions between policymakers
and manufacturers of tobacco and of related
products and their associations to what is

strictly necessary for the legislative process 4

. . Strategy for [N
* Make transparent all interactions between - tobaccs froe o] B

policymakers and manufacturers of tobacco A Germany 2040
and of related products and their
associations: Publish planned meetings in
advance and disclose minutes of discussions

* Atevery meeting dealing with tobacco or
related products, remind participants of
Article 5.3

* Government funding of non-governmental

organisations to monitor interference Download in German and English:

attempts by manufacturers of tobacco and of www.dkfz.de/de/krebspraevention/
related products and their associations and strategie-tabakfrei-2040.html

to raise public awareness of this (watchdog

Strategy for a tobacco-free
Germany 2040

role of civil society)

* Develop a code of conduct for members of government, civil servants and members of
the Federal Parliament and state parliaments (including rules on switching sides)

* Improve the lobby register (executive footprint, mandatory disclosure of funding,
disclosure of specific lobbying issues/objectives)

* Ban sponsorship and donations by manufacturers of tobacco and of related products
and their associations to public institutions and political parties

* Awareness-raising campaign by the Federal Ministry of Education and Research to
denormalise donations/sponsorship of scientific institutions by manufacturers of
tobacco and of related products and their associations and to promote rules on
transparency and conflict of interest

* Make the allocation of public funds to non-governmental organisations for health
projects conditional on them not accepting donations/sponsorship from

manufacturers of tobacco and of related products and their associations”!*’!


http://www.dkfz.de/de/krebspraevention/strategie-tabakfrei-2040.html
http://www.dkfz.de/de/krebspraevention/strategie-tabakfrei-2040.html

Additionally, under measure three of the Strategy for a Tobacco-Free Germany 2040, the
experts recommend to ban tobacco industry sponsorship.** Banning sponsorships would
significantly impact the tobacco and e-cigarette industry’s ability to use events to influence
politicial decision-makers. It would also help policymakers avoid a significant number of
interactions with tobacco industry representatives.

Methodology

The report is based on a questionnaire developed by the Southeast Asia Tobacco Control
Alliance and part of the Global Tobacco Industry Interference Index (globaltobaccoindex.org).
There are 20 questions based on the offficial Guidelines for the implementation of Article 5.3
of the WHO FCTC.”** Information used in this report is obtained from the public domain only.
A scoring system is applied to make the assessment. The score ranges from 0 - 5, where 5 indi-
cates highest level of industry interference, and 1 is low or no interference. Hence the lower
the score, the better for the country. The 0 score indicates absence of evidence or not
applicable. Where multiple pieces of evidence are found, the score applied reflects an average.
The report includes information on incidents from April 2021 to March 2023, but also includes
prior incidents that still have relevance today.

[13]



1 INDUSTRY PARTICIPATION IN POLICY DEVELOPMENT

WHO FCTC Article 5.3 Guidelines: The government must protect policy-making processes
from tobacco industry influence.”**"

Publicly available information on whether any legislation was drafted in collaboration
with the tobacco industry is scarce. However, there is a strong probability and at least
reason for suspicion regarding the last tobacco taxation amendments. The Ministry of
Finance states that exchange of draft legislation with industry stakeholders is normal
procedure but due to lack of records it is uncertain whether drafts were actually
shared. Moreover, there have been more than 10 meetings between tobacco industry
representatives and top level officials of the ministry related to the tobacco taxation
reform.

2  INDUSTRY CSR ACTIVITIES

WHO FCTC Article 5.3 Guidelines: Tobacco industry should be prohibited to sponsor or
form partnerships with public institutions.”>*"

In contradiction to the guidelines, the Federal President partnered with the Korber
Foundation, a tobacco industry related organization. Additionally, several German
states received contributions from tobacco industry or related organizations, for
example for celebrations of state representations to the federal government, an
investment that helps to gain access to top level policymakers. The tobacco industry
also managed to engage with local governments on environmental projects. On a
positive note, protest from civil society and medical organizations convinced the
Federal President to terminate a sponsorship agreement with the Philip Morris
Foundation.

3  BENEFITS TO THE INDUSTRY

WHO FCTC Article 5.3 Guidelines: “The tobacco industry should not be granted incentives
to establish or run their businesses”, such as (tax) exemptions or other benefits.'>**!

The outdoor tobacco advertising ban that was passed in 2020 has exemptions which
allow the industry to continue advertising. Promotion and sponsorship remain
allowed. This is despite the fact that Germany was required by the WHO FCTC to
implement a comprehensive ban on tobacco advertising, promotion and sponsorship
by 2010.

In addition, the government granted long transition and sell-off periods for taxes
applied to waterpipe tobacco and e-cigarette liquids and the industry benefits from a

tobacco tax exemption amounting to €5 million annually.
4  UNNECESSARY INTERACTION
WHO FCTC Article 5.3 Guidelines: Interactions between the tobacco industry and policy-

makers are required to be limited to those strictly necessary for effective regulation of the
tobacco industry.”>**!

Unnecessary interactions are widespread, involving public officials and policymakers of
all levels. Top level government officials participated in events organized by or co-
sponsored by tobacco industry, such as the exclusive closed door WELT Economic



Summit with Chancellor Olaf Scholz and a third of the cabinet. The First Mayor of the
city-state of Hamburg, Peter Tschentscher, visited Reemtsma Cigarettenfabriken
(Imperial Brands) headquarters.

The tobacco industry also fosters relationships to lower level public officials via
research collaboration and sponsorship of events that target public officials.

Additionally, the ambassadors of Honduras and the Dominican Republic collaborated
with the cigar industry association Federal Association of the Cigar Industry (BdZ) to
lobby German members of parliament and the German ambassador to Lebanon visited
the Lebanese tobacco monopoly, potentially undermining the work of health
authorities and tobacco control advocates there.

5 TRANSPARENCY

WHO FCTC Article 5.3 Guidelines: All interactions between the tobacco industry and
policymakers must be transparent and the tobacco industry should be required to
disclose lobby representatives.”**"

The newly established lobby register increases transparency and helps to measure the
tobacco industry lobby power for the first time. There are at least 90 lobbyists with an
annual budget of at least €6.1 million representing the interests of the tobacco
industry and related industries. If lobbying agencies that represent tobacco industry
among other industries were included, these figures would be significantly higher.
However, an exact measurement is not possible due to lack of transparency regarding
budget allocation or working hours per client. The lobby register has additional gaps.
Meetings between policymakers and lobbyists are not disclosed and transparency
regarding influence on specific legislative projects (executive footprint) is missing.

Additionally, the government provides only partial transparency on interactions with

the tobacco industry.
6  CONFLICT OF INTEREST
WHO FCTC Article 5.3 Guidelines: To avoid conflicts of interest, tobacco industry

contributions to political parties should be prohibited and government officials should
not be allowed to hold positions in the tobacco industry.?**"

Tobacco industry contributions to political parties are allowed in Germany. As a result,
political parties received at least €261,000 from the tobacco industry or related groups
in 2021/22. The amounts are likely significantly higher because parties do not have to
disclose sponsorship contributions, so that only voluntarily published data from a few
parties is available.

There is no information on current government officials holding positions in the
tobacco industry. However, the lobby groups German Association of the Cigarette
Industry (DZV) and German Federal Association of Tobacco Industry and New Products
(BVTE) are led by Jan Miicke, a former parliamentary state secretary. In addition, a
former staff member of the German Federal Institute for Risk Assessment (BfR), e-
cigarette expert Frank Henkler-Stephani, joined BVTE in 2021. Henkler-Stephani was
part of the German government delegations to the 7th and 8th sessions of the WHO
FCTC Conference of the Parties (COP) in 2016 and 2018. With his recruitment, BVTE
could therefore also access his experience and information about German and
European Union decision-making procedures at COPs.

10



7  PREVENTIVE MEASURES

WHO FCTC Article 5.3 Guidelines: The government should make interactions with the
tobacco industry transparent, raise awareness about tobacco industry tactics to
influence policy-making and ban the acceptance of any kind of gifts or contributions,
including policy drafting assistance, by public officials or institutions from the tobacco
industry.>*

The government takes almost no action to actively prevent tobacco industry influence
on policy-making. In contradiction to the requirements of Article 5.3 of the WHO FCTC,
a code of conduct to prescribe standards for public officials in their interaction with the
tobacco industry or at least an awareness raising programme on tobacco industry
interference tactics to our knowledge does not exist. The tobacco industry is allowed to
sponsor public institutions and government entities.

11



Results and Findings
o elaeses

INDICATOR 1: Level of Industry Participation in Policy-Development

The government' accepts, supports or endorses any offer for
assistance by or in collaboration with the tobacco industry or any
entity or person working to further its interests.’ in setting or
implementing public health policies in relation to tobacco control®
(Recommendation 3.4)*

Based on the little available information, it is probable that the tobacco industry had
possibilities to influence the most recent tobacco taxation amendments that were
favourable for tobacco industry. The tax law (Tabaksteuermodernisierungsgesetz) was
approved by parliament in June 2021 and took effect in 2022. The Ministry of Finance
prevented transparency regarding the development of the law and the way the tobacco
industry was involved. This case was described in detail in the Tobacco Industry Interference
Index Germany 2021.1*"

2 The government accepts, supports or endorses policies or

legislation drafted by or in collaboration with the tobacco industry.
(Recommendation 3.4)

Publicly available information regarding the question whether any policy or legislation was
drafted by or in collaboration with the tobacco industry is scarce. However, there is a strong
probability and at least reason for suspicion regarding the last tobacco taxation
amendments (Tabaksteuermodernisierungsgesetz). Responding to a parliamentary request
for information from Die Linke (Left Party), the Ministry of Finance explained that such
exchange would be normal procedure but due to lack of records, it could not say with
certainty whether drafts or other documents were shared:**!

Die Linke had asked: “Were certain associations or external third parties provided with the
preliminary drafts, key points or similar preliminary work on the draft law [...] even before
the formal participation pursuant to section 47(3) of the GGO, and if so, which ones, and
when?"

The Ministry responded: "In general, the Federal Ministry of Finance relies on the possibility
of a constructive and unbiased exchange with external parties from society and the
economy in its area of responsibility, especially with regard to current and pending political
decisions, e.g. on legislative projects. Internal model calculations, considerations and

! The term “government” refers to any public official whether or not acting within the scope of authority as long as
cloaked with such authority or holding out to another as having such authority

? The term, “tobacco industry’ includes those representing its interests or working to further its interests, including
the State-owned tobacco industry.

* “Offer of assistance” may include draft legislation, technical input, recommendations, oversees study tour

* Refers to specific recommendations in the Guidelines for the implementation of Article 5.3 of the WHO FCTC 12?4
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forecasts in various forms can be made and derived from the experience and knowledge
gained from this. Whether and to what extent there were consultations in the sense of the
question cannot be answered due to the lack of documentation.”

Moreover, there had been more than 10 meetings between tobacco industry representa-
tives and top level officials of the Ministry of Finance related to the tobacco taxation reform
that were only revealed through parliamentary requests for information.2**!

This indicates that there is no firewall between the Ministry of Finance and the tobacco
industry. A report alleging that representatives of the Ministry of Finance attended the
world’s largest tobacco trade fair InterTabac in Dortmund in 2022 raises further suspicion
(see question 8).

The government allows/invites the tobacco industry to sit in
government interagency/ multi-sectoral committee/ advisory

group body that sets public health policy. (Recommendation 4.8)
1 Never 5 Yes

No such involvement of the tobacco industry in government public health committees is
known.

The government nominates or allows representatives from the

tobacco industry (including State-owned) in the delegation to the

COP or other subsidiary bodies or accepts their sponsorship for 1
delegates. (Recommendations 4.9 & 8.3)

For non-COP year, follow the previous score of COP year. For non-

Parties, apply a score of ‘0’

There were no tobacco industry representatives in the German delegation to the last session
of the Conference of the Parties to the WHO FCTC (COP9) or the Meeting of the Parties to
the Protocol to Eliminate lllicit Trade in Tobacco Products (MOP2) in 2021.23°

INDICATOR 2: Industry CSR activities

5 A.Government agencies or their officials endorse, support, form
partnerships with or participates in activities of the tobacco

industry described as “socially responsible” or “sustainable”. For
example, environmental programs. (Recommendation 6.2)

B. The government (its agencies and officials) receives CSR
contributions® (monetary or otherwise, including CSR
contributions) from the tobacco industry or those working to
further its interests during the pandemic. (Recommendation 6.4)

® political, social financial, educations, community, technical expertise or training to counter smuggling or any other
forms of contributions

13



NOTE: exclude enforcement activities as this is covered in another
question

A. Government agencies or officials endorse, support or participate in tobacco industry CSR
activities

Collaboration between the Federal President and the Kérber Foundation

Federal President Frank-Walter Steinmeier — like all Federal Presidents since 1973 —
collaborates with the Kérber Foundation for the “History Competition of the Federal
President”.***" The Korber Foundation is the sole owner of the Kérber AG, a group of
companies that is the world’s leading producer of cigarette manufacturing machines. Until
recently, the company said on its website that “two thirds of the world’s filter cigarettes and
tobacco products are manufactured using machines and equipment” from them."? It also
ventures into producing machines for new tobacco and nicotine product categories.?” Now
Korber Foundation as well as Korber AG itself portray the company as a “technology group”,
obscuring its tobacco-related background.®**# Its subsidiary Kérber Technologies (formerly
Hauni) is a partner member of the tobacco industry lobby group German Federal Association
of Tobacco Industry and New Products (BVTE).>!

The History Competition of the Federal President aims at children and young people under
the age of 21. High-level officials (federal and state level) are members of the competition’s
board of trustees and juries also include public officials.®**” First prize winners on the
federal level personally receive their awards from the Federal President and a Kérber
Foundation representative at the Federal President’s official residence. Prizes at the state
level are presented in award ceremonies involving state Prime Ministers, Ministers or other
high-level officials.™

Philip Morris Stiftung (Philip Morris Foundation) sponsors the Federal President’s
“Deutscher Zukunftspreis” (“German Future Award”)

The Deutscher Zukunftspreis is one of the most prestigeous German awards for technology
and innovation. For instance, in 2021, the developers of BioNTech’s Covid-19 vaccine
(internationally also known as “Pfizer vaccine”) received the award of €250,000.5%%!

During the prime time television show, sponsors are specially acknowledged, so that the
logo of the Philip Morris Stiftung (Philip Morris Foundation), that is quite similar to the
Philip Morris logo, was widely broadcasted.?®4%4]

After protest from civil society and medical organizations, the sponsorship contract with the
foundation is terminated prematurely from 2024, although it was to run until 2029. This
was announced by the Office of the Federal President in unpublished letters to Arztlicher
Arbeitskreis Rauchen und Gesundheit (Medical Working Group on Smoking and Health) and
German Respiratory Society, among others.">*’]

Local level environmental projects

Several local governments collaborated with tobacco industry on cigarette butt clean-ups:
Frankfurt/Main, Fiissen and Ostsee-Holstein region.***? The Ostsee-Holstein region

14



n.[5051]

distributed Pepe tobacco branded pocket ashtrays of the tobacco company Von Eicke

The mayor of Fuissen, Maximilian Eichstatter, answered to a letter by the German Cancer
Research Center (DKFZ) regarding the town’s collaboration with cigarette lobby group
German Federal Association of Tobacco Industry and New Products (BVTE) via email to
DKFZ, calling for cooperation between tobacco control advocates and the tobacco industry
regarding cigarette butts. He shared contents of the DKFZ letter with the tobacco industry
weekly Die Tabakzeitung.!*>**

The city of Bremen shows that it is possible to organize cigarette butt clean-ups without the
tobacco industry. It is organized as a competition between urban districts. Prizes are

sponsored by a health insurance company and a municipally owned housing company.®**

B. The government (its agencies and officials) receives CSR contributions (monetary or
otherwise, including CSR contributions) from the tobacco industry

Federal level

The most recent transparency reports cover 2020 and 2021. There were no tobacco industry
sponsorships reported.”®**” However, the sponsorships of the above mentioned “History
Competition of the Federal President” and the Federal President’s “German Future Award”
do not appear in the transparency reports, revealing gaps of the related anti-corruption
directive.

State level

Most German states disclose sponsoring contributions, but usually with long delays. At the
time of writing this report, only few reports for 2022 are available and about half of the
states have published reports for 2021. The rapid publication of data by the state of Lower
Saxony deserves positive mention — even data for 2023 is already available.”® States handle
sponsorships with varying transparency: in some states, sponsors can opt to remain
anonymous or that their contribution amount is not disclosed.™

Public institutions in several states received sponsorship from the tobacco industry or
related organizations, for example in Hamburg, Lower Saxony, North Rhine-Westphalia and
Rhineland-Palatinate that host tobacco industry headquarters or factories."*** Most
notably, tobacco companies contributed to celebrations of state representations to the
federal government in Berlin — an investment of comparatively small amounts of €5,000 to
€12,000 per event that helps gain access to high-ranking policymakers at the state and
federal level.**¢l |n addition, the industry sponsored cultural and educational institutions.

Indicator 3: Benefits to the Tobacco Industry

6 The government accommodates requests from the tobacco
industry for a longer time frame for implementation or
postponement of tobacco control law. (e.g. 180 days is common for
PHW, Tax increase can be implemented within 1 month)
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(Recommendation 7.1) IIIIII

Tobacco advertising, promotion and sponsorship

The tobacco industry has managed to delay advertising regulations for more than a decade.
Finally, a ban on outdoor advertising for tobacco products and e-cigarettes was passed in
June 2020, although Germany was required to implement a comprehensive advertising ban
by 2010 due to the ratification of the WHO FCTC.'**"I Moreover, the law gives the industry
long transition periods: outdoor advertising for conventional tobacco products is banned
since 2022, for heated tobacco products since 2023 and will be banned for e-cigarettes from
20241

Additionally, the law has exemptions that allow the industry to continue advertising
campaigns. There is an exemption for advertising on the outside of specialized tobacco
shops.*® Advertising at the point of sale, display of tobacco products at the point of sale,
packaging and product design features, promotion and sponsorship, including corporate
social responsibility, remain allowed. Before the outdoor advertising ban, tobacco industry
investments in other marketing channels (e.g. promotion) made up 60 to 70 per cent of the
approximately €200 million annual tobacco advertising expenditures in Germany.[*72

Taxation reform

On 1 July 2022, the amended tobacco taxation decree (Tabaksteuerverordnung) came into
force. It prohibits the sale of waterpipe tobacco in packs of more than 25 grams. To “avoid
that retail packs of more than 25 grams [...] are withdrawn from the market on a large scale
or possibly have to be destroyed,”"” the government granted a sell-off period until 31
December 2022. However, the lobby group of waterpipe tobacco producers and retailers
launched a campaign for another extension, which was eventually granted until 30 June
2023.7+%

The newly introduced tax on e-cigarettes also came into force in July 2022. However, the
government granted a “quasi sell-off period” until 12 February 2023 for e-cigarette liquids
that were demonstrably put on the market before 1 July 2022.5 E-cigarette producers
therefore had more than ten months from the official promulgation of the tax law
(Tabaksteuermodernisierungsgesetz) on 17 August 2021 to produce and put on the market
as much as possible, and retailers had another seven months for the tax-free sale of these
products %4

7 The government gives privileges, incentives, tax exemptions or

benefits to the tobacco industry (Recommendation 7.3)

The government gives the tobacco industry a tax exemption for tobacco products that
manufacturers offer their employees as an in-kind allowance, amounting to approximately
€5 million annually.”™ This contradicts national sustainability goals, as the government
itself acknowledges. It intends to consider abolishing this tax exemption in the context of
the revision of the European Union’s Tobacco Tax Directive.*”
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There are customs exceptions for tobacco products. Germany applies European Union
minimum travellers’ allowances for travels within the European Union and from outside the
European Union.®*¥ Notably, for travels from outside the European Union, allowances
apply to any importer who is at least 17 years old, although the minimum age for the
purchase of tobacco products in Germany is 18."

Indicator 4: Forms of Unnecessary Interaction

Top level government officials (such as President/ Prime Minister
or Minister®) meet with/ foster relations with the tobacco
companies such as attending social functions and other events
sponsored or organized by the tobacco companies or those
furthering its interests. (Recommendation 2.1)

Peter Tschentscher, First Mayor of the State of Hamburg, visits new Reemtsma

Cigarettenfabriken (Imperial Brands) headquarters

The First Mayor of the city-state of Hamburg, Peter Tschentscher, visited Reemtsma
Cigarettenfabriken on the day of the company’s headquarter inauguration and 100 years
anniversary party in March 2023.1°° The title “first mayor” roughly corresponds to “prime
minister” in other German states. Pictures of the visit were posted not only on company
social media accounts but also on Tschentscher’s Instagram and the official X account
(formerly Twitter) of the Hamburg Senate.”** Both posts referred to Reemtsma as a
“significant corporation for the business location”.”**! In a related press release by the
company, Tschentscher is cited saying "Reemtsma is a well-known Hamburg company and
an attractive employer. | wish the employees a good start in the new corporate
headquarters."®!

Highlevel government representatives and politicians speak at tobacco industry co-
sponsored events

Top level government officials and politicians participated and spoke in a number of tobacco
industry (co-)sponsored events. This kind of sponsorship is so widespread that it is
impossible to cover all incidents in this report. Here are some examples:

Kérber Foundation’s Berlin Foreign Policy Forum with top level government officials as
speakers

Foreign Minister Annalena Baerbock (Biindnis 90/Die Griinen; Green Party) gave a speech at
the Kérber Foundation’s 2022 Berlin Foreign Policy Forum."'***! Other speakers were Artis
Pabriks, Latvian Minister of Defence and Deputy Prime Minister, Christine Lambrecht
(Sozialdemokratische Partei Deutschlands; Social Democratic Party of Germany; SPD), then
Federal Minister of Defence, Julianne Smith, US Permanent Representative to the North
Atlantic Treaty Organization (NATO), Franziska Brantner (Biindnis 90/Die Griinen),

® Includes immediate members of the families of the high-level officials
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Parliamentary State Secretary at the Federal Ministry of Economics, and Jens Stoltenberg,
NATO Secretary General."'2"3 In 2021, speakers at the Berlin Policy Forum included then
Foreign Minister Heiko Maas (SPD) and a range of German and foreign top level
policymakers. [l

Philip Morris sponsors German Employers’ Conferences with Chancellor Olaf Scholz and other
top level government officials as speakers

Philip Morris sponsored the 2022 German Employers’ Conference with Chancellor Olaf
Scholz (SPD), Vice-chancellor Robert Habeck (Biindnis 90/Die Griinen), Minister of Finance
Christian Lindner (Freie Demokratische Partei; Free Democratic Party; FDP), among others,
as speakers."**! As a main sponsor, Philip Morris must have received 50 tickets for company
representatives and must have had a 25 square meter booth.™** There was a panel with
the then Philip Morris Germany Director External Affairs Claudia Oeking’ and Reem Alabali-
Radovan, State Secretary of the Federal Chancellery.™® Companies could pay for the
organization of a “company panel” but it is not clear if Philip Morris did this because
company panels were not made identifiable on the 2022 agenda.™""**¥! Philip Morris
sponsored a company panel at the 2021 Employers’ Conference, with Claudia Oeking
supposed to speak alongside Bjorn Bohning, State Secretary (Ministry of Labour and Social
Affairs) and others."***?! Due to Covid-19, the 2021 Employers’ Day was cancelled on short
notice.*

PMI executives participate in exclusive closed door WELT Economic Summit with participation
of Chancellor Olaf Scholz, other top level policy-makers and business leaders

The WELT Economic Summits are organized annually by the influential newspaper WELT.
The event is exclusive to selected sitting top level government officials, 50 top level chief
executives and 100 other business representatives.*! Discussion setting is a roundtable
with some 60 seats for the participating top political and business decision-makers, aiming
for “exchange at eye leve|” 1?24

In March 2022, a third of the cabinet participated, including Chancellor Olaf Scholz (SPD),
Minister of Finance Christian Lindner (FDP), Minister of the Environment Steffi Lemke
(Blindnis 90/Die Griinen), Minister of Justice Marco Buschmann (FDP), Minister of Education
Bettina Stark-Watzinger (FDP) and Minister of Transport Volker Wissing (FDP)."*! In January
2023, participants included Chancellor Olaf Scholz (SPD), Minister of Defence Boris Pistorius
(SPD), Minister of Finance Christian Lindner (FDP), Minister for Economic Cooperation and
Development Svenja Schulze (SPD), Minister of Justice Marco Buschmann (FDP), Chairman
of Christlich Demokratische Union Deutschlands (Christian Democratic Union of Germany;
CDU) Friedrich Merz, Blindnis 90/Die Griinen Chairwoman Ricarda Lang, and Czech Prime
Minister Petr Fiala.l*¢72¢!

The meeting takes place behind closed doors, a full guest list is not available and Chatham
house rules are applied.'”*** Companies can buy sponsorship and partnership packages
that include publicity within the printed and digital newspaper, its TV and social media

7 Claudia Oeking moved from Philip Morris to Airbus in September 2023. She is followed in her position at Philip
Morris by Torsten Albig, former prime minister of Schleswig-Holstein.?"***’]
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channels, and access to networking opportunities at the event.!***3°2231 The |ist of
sponsors is not disclosed. However, various posts by representatives of the organizers on
LinkedIn refer to Philip Morris’ Managing Director Germany and Austria Markus Essing and
then Philip Morris Germany’s Director External Affairs Claudia Oeking as “Partners and
Friends” or guests of the summit in 2023."*** Responding to a post of WELT’s Knut Déring
related to the 2023 summit, Claudia Oeking thanks for the invitation and says she is “happy
to be participating again” (emphasis added).!**

Incidents involving members of the federal parliament

In a parliamentary democracy like Germany, members of parliament, especially those
belonging to government coalition parties, can have significant influence on policy-making.
Tobacco companies and lobby groups as well as e-cigarette lobby groups organized a
number of events and meetings involving members of parliament.

MPs meet with tobacco or e-cigarette lobby groups or visit tobacco factory

In November 2021, Till Mansmann (FDP), MP, met with e-cigarette lobby group Association
of the e-cigarette trade (VdeH). Mansmann was his party’s rapporteur for the last tobacco
taxation reform (Tabaksteuermodernisierungsgesetz) and is a member of the Parliament’s
Finance Committee.["*”!

In January 2022, Jens Teutrine and Frank Schaffler (both FDP MPs) met with cigar lobby
group Federal Association of the Cigar Industry (Bdz).*****” Schiffler is deputy member of
the Parliament’s Finance Committee. Both of them were part of their party’s negotiation
team at the last coalition talks."”

In July 2022, Rebecca Schamber (SPD), MP, visited the Reemtsma (Imperial Brands) factory in
Langenhagen, which is situated in her constituency. Reemtsma shared a picture of the visit
on X (formerly Twitter) and thanked her for the exchange.**®!

MPs participate in social functions organized by tobacco lobby groups

In October 2021 and June 2022, Albert Weiler, Carsten Kérber and Reiner Genilke (all CDU)
participated in social functions of the tobacco lobby group German Association of Smoking
Tobacco (VdR)."***1 Albert Weiler was a strong opponent of the outdoor tobacco
advertising ban that was eventually passed in 2020 (see question 6)."* A guest list of the
events is not available, so it is not possible to know whether other MPs or their staff
participated.

Tobacco industry sponsors party events

In 2021 and 2022, tobacco industry and related lobby groups sponsored events of political
parties, including governing parties (see question 13). These sponsorships provide
opportunities to reach top level government officials, including the Chancellor, as well as
MPs.

MPs participate in events sponsored by e-cigarette industry lobby group Alliance for Tobacco-
Free Enjoyment (BfTG)
The online e-cigarette magazine eGarage.de organizes an event series called “eGarage
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Insight”, involving MPs, experts with various backgrounds, including public officials (see
Federal Institute for Risk Assessment case below), and occasionally e-cigarette industry
lobbyists on the panels.”* ! These events are sponsored by the e-cigarette lobby group
Alliance for Tobacco-Free Enjoyment (BfTG), indicated on roll up banners during the event.
In the timeframe covered by this report, four such events took place.*%!

In these four events, members of parliament from the SPD, CDU, CSU, FDP and Buindnis
90/Die Griinen participated, most of them more than once. All of them were members of
tobacco control and e-cigarette related parliamentary committees (Food and Agriculture,
Health, Finance) or had related roles in their parties’ parliamentary groups.

The MPs in question are: Rita Hagl-Kehl (SPD), Carlos Kasper (SPD), Hans-Jlirgen Thies (CDU),
Simone Borchardt (CDU), Sebastian Brehm (CSU), Gero Hocker (FDP), Kristine Litke (FDP),
Sascha Miiller (Blindnis 90/Die Griinen) and Linda Heitmann (Biindnis 90/Die Griinen). In
one of the events, Pascal Detzler, staff expert of Die Linke, participated as a substitute to
Ates Giirpinar (MP, Die Linke).l" %!

Foreign interference on behalf of / in collaboration with tobacco lobby groups

In April 2022, the cigar lobby group Federal Association of the Cigar Industry (BdZ) organized
a “parliamentary cigar evening” under the patronage of the Honduran ambassador to
Germany, Christa Castro Varela. According to BdZ, “more than 90 guests from politics,
administration and diplomacy, including a total of seven ambassadors” from Honduras,
Nicaragua, Cuba, Dominican Republic, Brazil, Costa Rica, Guatemala and Paraguay
participated. The event was a follow-up of a similar event in 2020 that was planned as the
start of a series that was cancelled due to Covid-19.0**4>7%01

In January 2023, the Dominican Ambassador Francisco A. Caraballo in collaboration with the
Federal Association of the Cigar Industry (BdZ) conducted a meeting with MPs of the
governing party SPD.**"**? According to the Dominican Embassy, the “Members of the
German parliament listened carefully to the explanations and promised to assess the
situation before the implementation of possible taxation measures that could affect our
producers.“™ The MPs in question belong to Seeheimer Kreis (Seeheim Circle), a
conservative group within the SPD parliamentary faction that has repeatedly received BdZ
and other tobacco industry funding for events (see question 13 and Annex C).1**?

Events involving public officials

In Germany, the ministerial bureaucracy is key to political decision-making and
Recommendation 2.1 of the Guidelines to Article 5.3 applies to the whole state apparatus.
(23241 Therefore, this report also covers incidents of unnecessary interaction between tobacco
industry and public officials, although question 8 only explicitly asks for incidents involving
top level government officials.

Political decisions often are significantly shaped within ministries, and members of
parliament receive one legislative draft with consolidated information, not a range of
alternatives and the complex information that they are based on. Notably, ministers also
often receive just one draft text for review from their officials and department heads.
Political scientist Stefan Machura observes that compared to parliaments, public officials
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“have the most differentiated and competent apparatus for obtaining complex
information” and that “there are symbiotic relationships between individual specialised
administrative units and their [lobby] association clientele in terms of mutual information
gathering, common interests in increasing the political weight of their field and even the
exchange of staff.”*>?!

In addition to ministerial bureaucracy, there are several statual institutions that have
important advisory functions, such as the Federal Institute for Risk Assessment (BfR), an
independent institute within the portfolio of the Ministry of Food and Agriculture, that is
also tasked with tobacco control related research. The relevance of BfR for tobacco control
policy-making is illustrated by the fact that a BfR representative was part of the German
delegations to the 7th and 8th sessions of the Conference of the Parties of the WHO FCTC in
2016 and 2018 (COP7 and COP8). This representative, e-cigarette expert Frank Henkler-
Stephani, joined the tobacco lobby group German Federal Association of Tobacco Industry
and New Products (BVTE) in 2021 (see question 14).1**5%-¢0]

Because of the key role of public officials in decision-making procedures, they are a target
group of tobacco industry lobbying. In the timeframe covered by this report, several cases of
unnecessary interaction between tobacco industry or related groups and public officials
took place:

Federal Institute for Risk Assessment (BfR) invites tobacco industry to 22" consumer protection
forum in April 2022 — subject: “Opportunities and risks of e-cigarettes”:

Upon a German Cancer Research Center (DKFZ) request for information about this hybrid
event, the Federal Institute for Risk Assessment (BfR) declared that it invited three tobacco
and e-cigarette lobby groups to attend (German Federal Association of Tobacco Industry and
New Products, BVTE; Alliance for Tobacco-Free Enjoyment, BfTG; and Association of the e-
cigarette trade, VdeH)."*" Eventually, representatives of 29 companies or associations of the
tobacco industry, e-cigarette industry or related industries registered and were allowed to
participate, including representatives of all big tobacco companies in Germany, industry
associations and various lobbying agencies.!*®!! A representative of the e-cigarette industry
lobby group Alliance for Tobacco-Free Enjoyment (BfTG), Dustin Dahlmann, was a panelist
of the final discussion panel.”®? Frank Henkler-Stephani, a former official of the Federal
Institute for Risk Assessment who joined the tobacco and e-cigarette lobby group German
Federal Association of Tobacco Industry and New Products (BVTE) in 2021, actively
participated in the discussion as part of the audience.™ In its letter to us, the Institute
mentioned that industry groups had repeatedly asked in writing for an opportunity for
exchange. It declared that it had discussed provisions of Article 5.3 beforehand and that it
does not intend to change this event type in future and keep it open “for the whole public”.
It is confident that the event showed that the Federal Institute for Risk Assessment (BfR)
“fulfils its legal mandate independently of manufacturer association interests” despite the
participation of industry representatives.'* On its website, the Institute states that “In
order to fulfil its legal mandate, BfR exchanges information with all relevant stakeholders
(NGOs, consumer associations, industry, politics, science, media).”® In another letter to the
German Cancer Research Center, the Institute explained that there were no other meetings
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with tobacco industry in 2021 or 2022, but declared that it had conducted a meeting with
representatives of German Federal Association of Tobacco Industry and New Products
(BVTE), Alliance for Tobacco-Free Enjoyment (BfTG) and Association of the e-cigarette trade
(VdeH) in August 2020 on the subject of e-cigarettes and oral nicotine products. The letter
further states that “as part of its prevention strategy, the BfR also has contact with industry
associations. [...] BfR also reports on these contacts in a booklet available online about ‘BfR
risk communication in practice’. [...] The tobacco associations are not yet listed here, as there

are no regular discussions”.[*47¢¢!

In addition, Elke Pieper, an official of the Federal Institute for Risk Assessment (BfR)
participated as a representative of BfR in panel discussions organized by the online e-
cigarette magazine egarage.de and sponsored by e-cigarette industry lobby group Alliance
for Tobacco-Free Enjoyment in 2020 and 2022.11°%1021¢71%8] Other speakers in these events
were members of parliament (see above).

German Food Law Conferences (Deutsche Lebensmittelrechtstage) sponsored by tobacco
industry

Philip Morris and the tobacco lobby group German Federal Association of Tobacco Industry
and New Products (BVTE) regularly sponsor the annual German Food Law Conferences, also
when tobacco-related issues are not on the agenda.l****"? Speakers from state and federal
ministries as well as European Union institutions feature on the conference programme and
participants from the public sector can register for less than half the normal price.
Participants can receive continuing education credit points. These events are therefore great
opportunities for the tobacco industry to foster relationships with public officials.

Among the speakers in 2021 and 2022 was Birgit Bienzle, the German representative of the
European Union Commission’s Group of Experts on Tobacco Policy and head of division at
Baden-Wiirttemberg Ministry for Rural Areas and Consumer Protection.['7%*7+17]

Other speakers represented the Federal Ministry of Food and Agriculture (Lorenz Franzen,
Christoph Meyer, Markus Schick), the Federal Ministry of Labour and Social Affairs (Susanne
Gasde) and the European Union Commission’s Directorate-general Health and Food Safety
(Dora Szentpaly-Kleis).*701727

German Packaging Law Conferences (Deutsche Verpackungsrechtstage) sponsored by Philip
Morris

Philip Morris was one of two main sponsors of the Packaging Law Conferences in February
2022 and February 2023. Like the Food Law Conferences, these events had reduced prices
for public officials and participants can receive continuing education credit points.
Representatives of Philip Morris (Katrin Niethammer) and the tobacco industry lobby group
(German Federal Association of Tobacco Industry and New Products (BVTE, Dirk Falke) were
speakers, talking about extended producer responsibility and single-use plastics, issues
related to cigarette filters and packaging. Among the speakers were also Matthias Klein,
division head at the Federal Ministry for Environment, and Matthias Fabian, division head at
the German Environment Agency (UBA).['7>7¢]

22



Representatives of the Federal Ministry of Finance allegedly meet e-cigarette lobby at tobacco
trade fair InterTabac

In a post on X (formerly Twitter), the e-cigarette industry lobby group Association of the e-
cigarette trade (VdeH) claims that it has met representatives of the Federal Ministry of
Finance for “discreet conversations” at the association’s booth at the InterTabac 2022 trade
fair in Dortmund."”" It is not possible to identify the officials involved and verify VdeH'’s
claim through the picture in the tweet. InterTabac is said to be the world’s biggest tobacco
industry trade fair.”’® If meetings between officials of the Ministry of Finance and tobacco
industry representatives took place there, this constitutes a contradiction to Article 5.3,
WHO FCTC, as these meetings are not strictly necessary for the regulation of the tobacco
industry.

Representatives of the German Environment Agency (UBA) collaborate with tobacco industry
funded laboratory Analytisch-Biologisches Forschungslabor (ABF) for tobacco-related research
papers

The German Environment Agency (UBA) is a statual institution with important advisory
functions to the government and public.”’***” It has also administrative functions: For
example, it will manage the newly established Single-Use Plastics Fund and “is responsible
for classifying single-use plastic products, determining the type of product and identifying
whether someone is a manufacturer as defined by the Single-Use Plastics Fund Act.” It will
receive support and advice from the Single-Use Plastics Commission that consists of
representatives of manufacturers, waste management and environmental and consumers’
associations.'®** Tobacco industry associations are on the list of eligible members for the
commission, but its actual composition has not yet been determined.™®"

The Analytisch-Biologisches Forschungslabor (ABF) is a laboratory company with a long
history of tobacco industry funding that was in fact established by the tobacco lobby
association Verband der Cigarettenindustrie, the predecessor of the German Association of
the Cigarette Industry (DZV).'*#) More recently, it has presented abstracts at meetings of
the tobacco industry research association Cooperation Centre for Scientific Research
Relative to Tobacco with Altria, British American Tobacco and Reemtsma/Imperial Brands.
(%8l 1t received funding from Imperial Brands for a paper published in 2017 and more than €3
million from the Philip Morris International related Foundation for a Smokefree World since
2019.[189—191]

Despite this background, staff of the German Environment Agency have collaborated with

Analytisch-Biologisches Forschungslabor (ABF) for various research papers in the past years.
[192-195]

Meetings of Ministry of Health and Ministry of Food and Agriculture with tobacco industry
representatives

Both ministries publish a list of meetings with tobacco industry representatives on their
websites. Minutes of meetings are not disclosed. During the timeframe covered by this
report, there have been no meetings of the Ministry of Health and only two meetings of
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officials of the Ministry of Food and Agriculture with the tobacco industry.”**! However,
both lists were last updated in 2021, so some meetings might be reported late.

German ambassador to Lebanon visits Lebanese tobacco monopoly

In May 2022, the German Ambassador to Lebanon, Andreas Kindl, visited the headquarters
of Lebanon’s state-owned tobacco monopoly Regie.****® This visit is not necessary for
tobacco control regulation and might create a perception of German government
endorsement for tobacco industry in Lebanon, violating Article 5.3, as it has the potential to
undermine the work of health authorities and tobacco control advocates in the country.

[198]

The government accepts assistance/ offers of assistance from the
tobacco industry on enforcement such as conducting raids on
tobacco smuggling or enforcing smoke free policies or no sales to
minors (including monetary contribution for these activities)
(Recommendation 4.3)

An acceptance of tobacco industry assistance on enforcement by the German government is
not known. However, as reported in the German Tobacco Industry Interference Indexes
2020 and 2021, Philip Morris maintains relationships with the Customs District Group of the
Trade Union of the Police (Bezirksgruppe Zoll der Gewerkschaft der Polizei, GdP Zoll) for
years and co-organizes or sponsors illicit trade related trainings for their members.[***!

In March 2023, GdP Zoll and Philip Morris conducted a training for GdP members.[***%]
Philip Morris representatives were among the speakers.**!

Philip Morris sponsorship and participation in the European Police Congress that regularly
attracts high-level policymakers and officials is also part of the strategy to foster
relationships with enforcement authorities and politics.22%l

10 The government accepts, supports, endorses, or enters into
partnerships or non-binding agreements with the tobacco industry
or any entity working to further its interests. (Recommendation
3.1)

NOTE: This must not involve CSR, enforcement activity, or
tobacco control policy development since these are already
covered in the previous questions.

No such agreements known.

Indicator 5: Transparency

11 The government does not publicly disclose meetings/ interactions
with the tobacco industry in cases where such interactions are
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Partially — the Ministry of Health and the Ministry of Food and Agriculture disclose meetings
on their websites after they have taken place.***® At the time of writing this report, both
lists were last updated in 2021, either indicating that there have not been any meetings
with the tobacco industry since then or that the respective lists are not regularly updated.
Minutes of meetings are not disclosed.

Other Ministries, such as the Ministry of Finance that has the lead management of tobacco
taxation, or the Federal Chancellery, do not disclose their meetings with the tobacco
industry. Some of those became public because of parliamentary requests for information
or freedom of information requests.™™

Additionally, tobacco industry representatives give statements in hearings required by
§47(3) Joint Rules of Procedure of the Federal Ministries (GGO). Thus these hearings are a
necessary part of the legislative procedure for new laws. Written statements by the invited
organizations or companies related to these hearings are published on the website of the
concerned ministry. Sometimes, this procedure includes oral hearings. It is unclear whether
information on related in-person or virtual meetings is consistently published on those
websites.

12 The government requires rules for the disclosure or registration of

tobacco industry entities, affiliated organizations, and individuals
acting on their behalf including lobbyists (Recommendation 5.3)

In 2022, the newly established lobby register was launched. It provides partial transparency.
Companies, associations and individuals who do lobbying are legally obligated to register.
However, there are a number of exemptions, e.g. for employer’s and employees’
associations and churches.

Registered information includes the identity of the group/company or individual, its
representatives, the names of the lobbyists that directly carry out the lobbying activities,
field of interest and business activities, lobbying budget and a list of clients if the lobbying
activities are conducted on behalf of a different entity.2*>**!

Information has to be updated annually. Incorrect or untimely entries in the register
constitute administrative offences punishable by a fine of up to €50,000.20%2°¢!

The new lobby register helps to increase transparency. Based on the register, we could find
31 tobacco companies and lobby groups, agencies or individual lobbyists acting on behalf of
tobacco or related industries (see Annex B).

However, the lobby register has significant gaps. Transparency regarding the influence on
specific legislative projects — a so called “executive footprint” —is missing. Meetings
between lobbyists and political decsion-makers are not disclosed. The obligation to register
does not include groups targeting the ministerial bureaucracy below the level of sub-
department heads despite the fact that this specialist level is a target of massive lobbying
efforts (see question 8). Furthermore, registered entities can refuse to provide information

25



on lobby budgets. Only total lobbying budgets are disclosed and there is no transparency on
how much is spent on specific lobbying assignments or clients if they are acting on behalf of
others.[?""]

According to the lobby register, there are more than 30 companies, associations and
agencies with at least 90 lobbyists and an annual budget of at least €6.1 million
representing the interests of the tobacco industry and related industries (see Annex B).
These numbers do not include lobbying agencies that represent tobacco and related
industries among others, due to lack of specific data on each client. If these lobbying
agencies are included, the number of lobbyists and annual budgets are significantly higher.

While welcoming the introduction of the lobby register, these gaps are also criticized by the
Council of Europe’s Group of States against Corruption (GRECO).[272%!

The current government plans amendments to the lobby register law, making it stricter in
parts. However, according to the most recent draft bill, significant gaps will remain.**

INDICATOR 6: Conflict of Interest

13 The government does not prohibit contributions from the tobacco
industry or any entity working to further its interests to political
parties, candidates, or campaigns or to require full disclosure of
such contributions. (Recommendation 4.11) 1 Never 5 Yes

Tobacco industry contributions — donations or sponsorship — to political parties, candidates
or campaigns are allowed in Germany. In 2021 and 2022, political parties received at least
€261,000 in contributions from tobacco industry or related groups (see below and Annex C).

Contributions to political parties are either donations or sponsorships. Regarding donations,
parties are required to disclose any amounts exceeding €10,000, but only in their annual
reports that are usually published two years later. Donations exceeding €50,000 annually
have to be disclosed immediately.** In contrast, sponsorship contributions, for example for
party conventions or events, do not have to be disclosed, even though they often exceed
donations.

Party donations

In 2021 and 2022, CDU, CSU, SPD and FDP received at least €174,000 in party donations
from the tobacco industry.?****? Data for 2022 is only available from Philip Morris
International’s own disclosure because annual reports of parties are not available yet.**?
Interestingly, Philip Morris significantly increased its donations to German parties in 2022
compared to previous years.?*>24l

Sponsorship contributions

Die Linke does not accept corporate sponsorship. Biindnis 90/Die Griinen and the SPD
publish voluntary reports. CDU, CSU, FDP and AfD do not publish voluntary sponsorship
reports. In 2021 and 2022, Biindnis 90/Die Griinen did not receive tobacco industry
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sponsoring.*'") The SPD, CDU, CSU and FDP received sponsoring contributions from the
tobacco industry, but amounts are only disclosed by the SPD. For the CDU, CSU and FDP,
there is no comprehensive list of sponsorships. A list of sponsors is sometimes published on
event websites or tobacco industry sponsorship is revealed through social media posts by
lobby groups, journalists or tobacco control advocates.?**2!

Sponsorship amounts for the SPD are scattered across various reports on the websites of
different SPD party groups (see detailed list in Annex C). In 2021 and 2022, the SPD received
at least €87,000 from tobacco lobby groups (German Federal Association of Tobacco
Industry and New Products, BVTE; Federal Association of the Cigar Industry, BdZ;
Lebensmittelverband) or tobacco companies (Philip Morris, British American Tobacco, Japan
Tobacco International).””"***! The majority of sponsoring contributions within the SPD
received Seeheimer Kreis, the conservative group within the SPD parliamentary faction in
the federal parliament, for social events such as garden parties or the annual Asparagus trip
of the Seeheimer Kreis. Top level policymakers attend these annual trips. In 2022, the
promotion agency organizing the sponsorship of the Asparagus trip advertised Chancellor
Olaf Scholz’ participation to potential sponsors and offered tickets for sponsors to ride
along.”****" For its €10,000 sponsorship, Japan Tobacco International must have received
five boarding passes.?*?*¢!

14 Retired senior government officials form part of the tobacco

industry (former Prime Minister, Minister, Attorney General)
(Recommendation 4.4)

The managing director of the lobby groups German Association of the Cigarette Industry
(DzV) and German Federal Association of Tobacco Industry and New Products (BVTE) is Jan
Miicke, a former Parliamentary State Secretary at the Federal Ministry of Transport (2009-
2013). He joined DZV in 2014 and still uses his title of “Parliamentary Secretary, retd.”, for
example on his X (formerly Twitter) bio.[*****

In May 2021, Frank Henkler-Stephani left the statual Federal Institute for Risk Assessment
(BfR) to join the German Federal Association of Tobacco Industry and New Products (BVTE)
as Senior Director Harm Reduction.™*** Henkler-Stephani had worked for the BfR since
2011. At BfR, inter alia, he was responsible for risk assessments regarding e-cigarettes and
related products and contributed to the approval of new types of products as well as to
standardisation processes and youth protection legislation.”**** According to Jan Miicke of
the German Federal Association of Tobacco Industry and New Products (BVTE), Henkler-
Stephani did not work on tobacco-related issues at BfR for the 18 months before joining
BVTE, though."® Furthermore, Henkler-Stephani was part of the German delegations to the
7th and 8th sessions of the WHO FCTC Conference of the Parties (COP7 and COP8).[*%*%
With his recruitment, BVTE could therefore also access his experience and information
about German and European Union decision-making procedures at COPs.

15 Current government officials and relatives hold positions in the

tobacco business including consultancy positions.
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(Recommendations 4.5, 4.8, 4.10) I.III.

There is no information on current government officials holding positions in the tobacco
industry.

According to a guidance for top level members of the federal government (such as the
chancellor, ministers, and parliamentary secretaries of state), it is prohibited to pursue a
business or occupation in addition to the government position. Income from assets or
holding shares of a company is allowed."**"

There might be different rules for members of the ministerial bureaucracy.

Transparency regarding additional income of members of the federal parliament has been
increased with a new law taking effect in 2021.2**** However, it took until 2023 for the
data to be published. Supplementary income is now disclosed on each MP’s biography page
on the federal parliament’s website. A search function for supplementary income is missing,
making it difficult to look for tobacco industry related engagements other than reading the
pages of all 736 MPs.12**!

The lobby watchdog LobbyControl criticizes that certain professions still do not need to
disclose the identity of clients (such as lawyers and tax accountants).’

Despite the welcome transparency increase, it is therefore not possible to know for sure if
any MPs hold (consultancy) positions in the tobacco industry.

INDICATOR 7: Preventive Measures

16 The government has put in place a procedure for disclosing the
records of the interaction (such as agenda, attendees, minutes and
outcome) with the tobacco industry and its representatives.
(Recommendation 5.1)

A procedure for the disclosure of records of interactions with tobacco industry does not
exist. The Ministry of Health and Ministry of Food and Agriculture publish a list of meetings,
but minutes are not disclosed and through the way the lists are maintained, it is uncertain if
meetings with the tobacco industry recently took place (see question 11).

The government is of the opinion that “there is no obligation to record all conversations —
including telephone calls”, as it states in a response to a parliamentary request for
information in 2021.244

Related to the Tobacco Industry Interference Index Germany 2021, several freedom of
information requests regarding preparatory and follow-up documents of meetings with the
tobacco industry were filed. The government’s responses were inconsistent. In some cases,
documents were provided —sometimes against a fee of up to €500 — and in others, the
request was denied altogether.™!
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of conduct for public officials, prescribing the standards with

which they should comply in their dealings with the tobacco
industry. (Recommendation 4.2);

1 for whole of government code; 2 for Yes but partial if only Ministry
of Health

To our knowledge, a code of conduct does not exist.

Freedom of information requests to the previous government’s Ministry of Health and
Ministry of Food and Agriculture in 2021 revealed that they are of the opinion that a code of
conduct is not necessary. In their view, the guidelines to Article 5.3 are not legally binding
but rather “recommendations”, “assistance” or a “gold standard”.***** The Ministry of
Health additionally stated that “there are a multitude of regulations that oblige civil
servants to remain neutral. Separate rules for dealing with the tobacco industry have

therefore not been considered necessary so far.”**!

It is unknown if the new government or at least the Ministries that are tasked with tobacco
control related policy-making are planning to adopt a code of conduct.

18 The government requires the tobacco industry to periodically
submit information on tobacco production, manufacture, market

share, marketing expenditures, revenues and any other activity,
including lobbying, philanthropy, political contributions and all
other activities. (Recommendation 5.2)

Partially:

* Tobacco production: no —but there is so little tobacco agriculture in Germany that
this information is not important.

* Manufacture: No.

* Market share: Yes —sales volumes of products, disaggregated by brand name and
type of product have to be provided by tobacco companies to the government,
according to law. However, this data is not publicly disclosed.*”

* Marketing expenditures: Yes — through an agreement/contract between the tobacco
industry and the Federal Drug Commissioner.?2**!

* Revenues: Yes —through general tax accounts of businesses.

* Lobbying: Partial policy came into effect in 2022 (see question 12).

* Philanthropy: No.

* Political contributions: No — but partially transparent through reports of political
parties (see question 13).

19 The government has a program / system/ plan to consistently®

raise awareness within its departments on policies relating to FCTC

® For purposes of this question, “consistently” means: a. Each time the WHO FCTC is discussed, Article 5.3 is
explained. AND b. Whenever the opportunity arises such when the tobacco industry intervention is discovered or
reported.
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20 The government has put in place a policy to disallow the
acceptance of all forms of contributions/ gifts from the tobacco
industry (monetary or otherwise) including offers of assistance,
policy drafts, or study visit invitations given or offered to the
government, its agencies, officials and their relatives.
(Recommendation 3.4)

No such policy is known and state governments even take sponsorship contributions from
tobacco companies or associated organizations (see question 5).
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nnex A: Tobacco Companies

Local tobacco companies and their market shares™*

Abbreviation Local company Multinational parent company

PMI Philip Morris GmbH Philip Morris International
N/A Reemtsma Cigarettenfabriken GmbH |Imperial Brands
Reemtsma
BAT British American Tobacco British American Tobacco Cigarettenfabriken
23.8%
Deutschland
) . PMI 37.1%
JTI JT International Deutschland Japan Tobacco International
N/A Heintz van Landewyck Landewyck Group / Landewyck
Tobacco S.A. (Luxembourg)
] ] YNREXSA
N/A Joh. Wilh. von Eicken N/A
N/A Others N/A

— T
Heintz van Joh. Wilh. von
Landewyck 0.7% Eicken 0.7%

Figure 1: Market shares of tobacco companies
in Germany, 2017 (Source: DZV)
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Annex B: Tobacco and E-cigarette Industry Lobby Power

Tobacco and e-cigarette companies, associations, lobby agencies and other related groups, as registered in the federal lobbying register

Notes on methodology: Included in this list are tobacco companies, associations, agencies and natural persons representing tobacco or e-cigarette
industry interests that are registered in the lobbying register at the federal parliament. To find these, we used the following search words: “Tabak”
(“tobacco”), “Zigarette” (“cigarette”), “Philip Morris”, “Reemtsma”, “JT International”, “British American Tobacco”, “BVTE”, “E-Zigarette” (“e-cigarette”).
The number of lobbyists (NOL) is the total of official representatives and the number of employees who directly exercise the representation of interests,
as registered in the lobbying register. Lobby agencies and other organizations/natural persons representing others do not have to disclose the lobbying
budgets or working hours for each client. Their number of lobbyists (NOL) and lobbying budgets are therefore marked N/A in the respective rows but

stated in the notes section.

Company/Association

(Inofficial) English

translation / Parent

Abbreviatio Number of

lobbyists (NOL)

Annual lobby
budget in €

company

1 |Berlin Kommunikation UG?*” Berlin Kommunikation |N/A N/A N/A NOL: 1; budget: €210,001-
UG 220,000; represents VdeH
besides 4 other clients
2 |Bernstein Public Policy™" Bernstein Public Policy |N/A N/A N/A NOL: 15; budget: €190,001-
200,000; represents BAT
besides 20 other clients
3 |Brandenburgisches Institut fiir Gesellschaft |Brandenburg Institute |N/A N/A N/A NOL: 2; budget: €1-10,000;
und Sicherheit gGmbH?*? for Society and Security represented PMI besides 1
other client (until May
2023)
4  |British American Tobacco®*?! British American BAT 7 790,001-800,000
Tobacco
5 |Bundesverband des Tabakwaren- Federal Association of |BTWE 2 30,001-40,000

[254]

Einzelhandels

Tobacco Retailers
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Company/Association

(Inofficial) English
translation / Parent
company

Abbreviatio Number of
lobbyists (NOL)

Annual lobby

budget in €

6 |Bundesverband der Lottoverkaufsstellen in |Federal Association of |BLD N/A N/A NOL: 3; budget: €20,001-
Deutschland®”! Lottery Sales Agents in 30,000; BLD is a member of
Germany BTWE and cooperated on a
campaign against the
tobacco taxation law with
BVTE, BTWE and PMl in
2021[256,257]
7 |Bundesverband der Tabakwirtschaft und German Federal BVTE 7 1,430,001-
neuartiger Erzeugnisse!®® Association of Tobacco 1,440,000
Industry and New
Products
8 |Bundesverband der Zigarrenindustrie* Federal Association of |BdZ 3 150,001-160,000
the Cigar Industry
9 |Bundesverband Deutscher Federal Association of |BdT 4 30,001-40,000
Tabakpflanzer/Vereinigung der Tabak- German Tobacco
Erzeugergemeinschaften*! Growers/Association of
Tobacco Producers'
Associations
10 |Bundesverband Deutscher Tabakwaren- Federal Association of |BDTA 3 110,001-120,000
GroRhandler und Automatenaufsteller e.V. |German Tobacco
[61] Wholesalers and
Vending Machine
Operators
11 |Bundesverband Wasserpfeifentabak (Der |German Shisha Tobacco |[N/A 5 150,001-160,000

Shisha-Verband)®**

Association
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Company/Association

(Inofficial) English
translation / Parent
company

Abbreviatio Number of
lobbyists (NOL)

Annual lobby

budget in €

12 |Biindnis fiir Tabakfreien Genuss®**! Alliance for Tobacco-  |BfTG 3 300,001-310,000 |E-cigarette lobby group;
Free Enjoyment does not accept tobacco
companies as members?**
13 |CBE Digiden AG %] CBE Digiden AG N/A N/A N/A NOL: 3; budget: €30,001-
40,000; represents Swedish
Match besides 1 other
client
14 |Deekeling Arndt Advisors in Deekeling Arndt N/A N/A N/A NOL: 13; budget: 810,001-
Communications GmbH?¢¢! Advisors in 820,000; represents PMI
Communications GmbH besides 8 other clients
15 |\Deutscher Zigarettenverband®®’! German Association of |DZV 10 1-10,000 NOL: 5 of them also
the Cigarette Industry represent DZV spin off
organization BVTE
16 |Dr. phil. Erich Vad (natural person)**® Dr. phil. Erich Vad N/A 1 1-10,000 Swedish Match is the only
(natural person) client
17 |European Rolling Paper Association!®! European Rolling Paper |ERPA 6 120,001-130,000
Association
18 |EUTOP Brussels? EUTOP Brussels N/A 3 30,001-40,000  |BAT is the only client
19 |Fuchs & Cie.?™ Fuchs & Cie. N/A N/A N/A NOL: 8; budget: 610,001~
620,000; represents
Reemtsma (Imperial
Brands) besides 22 other
clients
20 |Interessengemeinschaft Tabakwirtschaft®? |Interest Group Tobacco |N/A 7 1-10,000 Registered at PMI Germany
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Company/Association

(Inofficial) English
translation / Parent
company

Industry

lobbyists (NOL)

Annual lobby
budget in €

headquarters in Munich, all
its lobbyists are also
registered in PMI’s lobby
register entry

[273]

21 JT International Germany Japan Tobacco JTI 6 510,001-520,000
International
22 |Lebensmittelverband Deutschland®* Food Federation N/A N/A N/A NOL: 6; budget: 900,001-
Germany 910,000; according to self-
description represents
tobacco industry interests,
among others; among its
members are VdR and BdZ,
VdR is also a member of the
board of trustees?’+2"l
23 |MSL Group®”” MSL Group MSL N/A N/A NOL: 25; budget:
1,580,001-1,590,000;
represents PMI besides 35
other clients
24 |Philip Morris GmbH2! Philip Morris PMI 13 1,300,001-
International 1,310,000
25 Reemtsma Cigarettenfabriken*! Imperial Brands N/A 8 560,001-570,000
26 |Stefan von der Heiden (natural person)®*® |Stefan von der Heiden |N/A N/A N/A NOL: 1; budget: 20,001-

(natural person)

30,000; represents PMI
besides 2 other clients
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Company/Association (Inofficial) English Abbreviatio| Number of Annual lobby

translation / Parent lobbyists (NOL) |budget in €
company
27 |Swedish Match® Swedish Match (PMI)  |N/A 2 180,001-190,000
28 |Torben Theis (natural person)?* Torben Theis (natural  |N/A N/A N/A NOL: 1; budget: 10,001-
person) 20,000; represents VdeH
besides 4 other clients
29 |Verband der deutschen German Association of |[VdR 6 230,001-240,000
Rauchtabakindustrie®! Smoking Tobacco
30 |Verband der Zigarettenpapier German Association of |VZI 3 40,001-50,000
verarbeitenden Industrie e.V.*** the Cigarette Paper
Processing Industry
31 \Verband des eZigarettenhandels®*! Association of thee-  VdeH 3 170,001-180,000
cigarette trade
Total at least 90* 6,130,020-
*(excluding entities representing tobacco 6,330,000*

industry among other clients; lobbyists
registered for more than one entity are
counted only once)
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Annex C: Tobacco Industry Donations to and Sponsorship of Political Parties

Donations to political parties 2021

Political party Company / Association Amount (€)

CcDU PMI 15,000
csu PMI 15,000
FDP PMI 15,000
SPD PMI 15,000
Total 60,000

Donations to political parties 2022 (only disclosure of PMI donations available)**?

Political party Company / Association Amount (€)

CcDU PMI 28,514
csu PMI 28,514*
FDP PMI 28,514
SPD PMI 28,514
Total 114,056

*Estimate; original data: US$ 29,940; exchange rate US$ 1,05 = € 11*¢!

Note: Donations are published with a long delay. That is why only 2022 information about PMI donations is available at the time of writing this report.
PMI voluntarily publishes political contributions on their website.
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Sponsorship of political parties 2021

plftical party_ Company / Association _purpose o

AfD No sponsorship report found. N/A
Ccbu No sponsorship report found. N/A
Ccsu No sponsorship report found. N/A
FDP No sponsorship report found. But DZV and PMI sponsored the 2021 party convention.?2>?%¢! N/A
Biindnis No tobacco industry sponsorship.®**! 0

90/Die Griinen
(Green Party)

Die Linke (Left | No sponsorship report found; party does not accept sponsorship of party conventions.*! 0
Party)
SPD Bdz Booth and logo appearance at Garden party of Seeheimer Kreis (conservative group of SPD | 5,000
MPs)22!
BVTE SPD’s Vorwirts magazine digital conference (BVTE was sole ,gold sponsor*)?®l 2,333
JTI Logo appearance at asparagus dinner of Seeheimer Kreis (conservative group of SPD MPs) 5,000
[233]
JTI Logo appearance at Garden party of Seeheimer Kreis (conservative group of SPD MPs)?**! 5,000
Total 17,333

Sponsorship of political parties 2022

Political party |Company / Association Purpose Amount (€)

AfD No sponsorship report found. N/A
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Political party_ Company / Asociation Amounwa

No sponsorship report found. But tobacco industry sponsored the 2022 party convention (BVTE, JTI, PMI) and summer
party of the Parlamentskreis Mittelstand, a group of CDU/CSU MPs representing medium-sized companies (Bdz, PMI).

[218-220]

Ccsu No sponsorship report found. But tobacco industry sponsored the 2022 party convention (BAT and VdR through N/A
Vereinigung der Bayerischen Wirtschaft) and the summer party of Parlamentskreis Mittelstand (see CDU).1218220-224

FDP No sponsorship report found. But BVTE and PMI sponsored the 2022 party convention.*! N/A

Biindnis No tobacco industry sponsorship.l2*62*7] 0

90/Die Griinen
(Green Party)

Die Linke (Left | No sponsorship report found; party does not accept sponsorship of party conventions.?*’! 0
Party)
SPD BAT Booth and logo appearance at 2022 garden party of Seeheimer Kreis (conservative group of |6,000
SPD MPs)?*°!
Bdz Logo appearance at 2022 asparagus trip of Seeheimer Kreis (conservative group of SPD MPs) | 2,000
[234]
Bdz Logo appearance at 2022 summer party of Seeheimer Kreis (conservative group of SPD MPs) | 2,000
[235]
Bdz Booth and logo appearance at 2022 garden party of Seeheimer Kreis (conservative group of | 4,000
SPD MPs)i2%°!
BVTE Smokers’ lounge and logo appearance at SPD’s Vorwirts magazine’s summer party 2022%%” {11,000
JTI Logo appearance at networking evening of Seeheimer Kreis (conservative group of SPD MPs) | 5,000
in February 20221
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Plfical party_ Company / Association _purpose s

Logo appearance and print advertising at 2022 asparagus trip of Seeheimer Kreis 10,000
(conservative group of SPD MPs)?*

JTI Logo appearance at 2022 garden party of Seeheimer Kreis (conservative group of SPD MPs) | 3,000
[230]

Lebensmittelverband Logo appearance at 2022 asparagus trip of Seeheimer Kreis (conservative group of SPD MPs) | 4,200
[234]

PMI Booth and logo appearance at SPD Vorwirts magazine’s summer party 20222"! 10,000

PMI Booth and logo appearance at 2022 summer party of Seeheimer Kreis (conservative group of | 7,500
SPD MPs)>**!

PMI Logo appearance at 2022 garden party of Seeheimer Kreis (conservative group of SPD MPs) | 5,000
[230]

Total 69,700
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